ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 51
[FRL- ]
Interim I nplenentation Policy on New or Revised Ozone and
Particulate Matter (PM National Anbient Air Quality
St andar ds ( NAAQS)
AGENCY: Environnental Protection Agency (EPA).
ACTION:  Notice of Proposed Policy (NPP).
SUMVARY: This notice is to propose a policy regarding
interiminplenentation requirenments for ozone and PMair
pol lution control during the tinme period foll ow ng
pronul gati on of new or revised NAAQS. Elsewhere in

today's Federal Register , EPA is proposing these NAAQS.

The policy as proposed is intended to ensure nonentumi s
mai ntai ned by the States in the current program while
nmovi ng toward devel oping their plans for inplenmenting the
new NAAQS. An explanation and structure of the Federal
Advi sory Commttee Act (FACA) Subcommttee for Qzone, PM
and Regi onal Haze | npl enentation Prograns (Subcommittee)
is provided under SUPPLEMENTARY | NFORVATI ON.

DATES. Witten conments on this proposal nust be
received by [60 days from publication of today’ s notice].
ADDRESSES: Comments. Comments on this proposal shoul d
be submtted (in duplicate if possible) to the Air and

Radi ati on Docket and Information Center, 401 M Street,
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SW Washi ngton, DC 20460, Attention Docket Nunber A-95-
38.
Docket . The public docket for this action is avail able
for public inspection and copying between 8:00 a.m and
5:30 p.m, Mnday through Friday, at the Air and
Radi ati on Docket and Information Center (6102), Attention
Docket A-95-38, South Conference Center, Room 4, 401 M
Street, SW Washi ngton, DC 20460. A reasonable fee for
copyi ng may be charged.
FOR FURTHER | NFORVATI ON CONTACT: For general FACA
Subcomm ttee questions and comments, contact M. Denise
Gerth, U S. EPA, M> 15, Research Triangle Park, NC 27711
t el ephone (919) 541-5550. For specific questions and
coments on the NPP, contact Ms. Sharon Reinders, U S.
EPA, MD- 15, Research Triangle Park, NC 27711, tel ephone
(919) 541-5284. The foll ow ng comruni cati ons and
outreach nmechani sns have been establ i shed:

Overview information - A Wrld Wde Wb (WWY site has

been devel oped for overview informati on on the NAAQS and
the ozone, PM and regional haze (RH) FACA process. The
Uni form Resource Location (URL) for the honme page of the

web site is http://ww. epa. gov/ oar/faca/

Detail ed and technical information - Avail abl e on the
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B/PMRH Bulletin Board on the Ofice of Air Quality

Pl anni ng and Standards (OAQPS) Technol ogy Transfer
Network (TTN), which is a collection of electronic

bull etin board systens operated by OAQPS cont ai ni ng

i nformati on about a wide variety of air pollution topics.
The O3/ PM RH Bul l etin Board contains separate areas for
each of the FACA Subcommittee's five work groups and
includes neeting materials, issue papers, as well as
general areas with informati on about the process,
participants, etc. The TTN can be accessed by any of the
foll owi ng three nethods:

- By nopdem the dial-in nunber is (919) 541-5742.
Conmuni cations software should be set with the foll ow ng
paraneters: 8 Data Bits, No Parity, 1 Stop Bit (8-N1)
14, 400 bps (or Iless).

- Full Dupl ex.

- ANSI or VT-100 Term nal Emul ati on.

The TTN is available on the WMWVsite at the foll ow ng
URL:

http://ttnww. rtpnc. epa. gov/ html / ozpnr h/ f acahone. ht m

The TTN can al so be accessed on the Internet using File
Transfer Protocol (FTP); the FTP address is

ttnftp.rtpnc.epa.gov. The TTIN Helpline is (919) 541-
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Pur pose and bj ecti ves

This notice proposes an interiminplenmentation
policy associated with the potential revision of the
ozone and PM NAAQS. The interiminplenmentation policy is
t he gui dance that EPA will use to continue to inplenent

the ozone and PM 10 nonattai nnent prograns. The ozone
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and PM NAAQS are proposed el sewhere in today's Feder a
Register . The EPA intends to propose a regional haze
programin md-1997. Although EPA is undertaking a
notice and coment process regarding the interim
i npl ementation policy, the interiminplenentation policy
woul d neverthel ess be a policy to be inplenented through
subsequent rul emaki ng actions, e.g., findings or other
actions regarding SIP submttals fromthe States. Thus,
the interiminplenentation policy would represent EPA' s
prelimnary views on these issues and, while it may
i nclude various statements that States nust take certain
actions, these statenments are nmade pursuant to EPA s
prelimnary interpretations, and thus do not bind the
States and public as a matter of law. Only after EPA has
made its interpretations final through rul emaking wll
they be binding on the States and public as a matter of
law. Such rulemaking will follow the requirenents of the
Adm ni strative Procedure Act, 5 U S.C section 553(b)and
(c), and in sone cases may rely on the “good cause”
exception in 5 U S.C. section 553(b)(B)

I n advance of these actions, the EPA published an
advance notice of proposed rul emaki ng (ANPR) entitled,

“National Anbient Air Quality Standards for Ozone and
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Particulate Matter,” on June 12, 1996 (61 FR 29719) which
announced the EPA' s plans to propose decisions on whet her
to retain or revise the ozone and PM NAAQS. That ANPR
al so described the FACA Subconm ttee process established
under the Cean Air Act Advisory Conmttee (CAAAC) to
provi de advice and recomendati ons to the EPA on
devel opi ng new, integrated approaches for inplenenting
potential revised NAAQS for ozone and PM as well as a
new regi onal haze reduction program The Subcommittee is
conposed of representatives fromState, |ocal and tri bal
organi zations, environnental groups, industry and trade
groups (including small business representatives),
consul tants, academ c/scientific communities, and Federal
agenci es. The organi zati on of the Subcommittee includes
a Coordination G oup and four work groups: 1) Base
Prograns Anal yses and Policies Wrk Goup, 2) Nationa
and Regional Strategies Wrk Goup, 3) Science and
Techni cal Support Wrk G oup, and 4) Conmuni cations and
Qutreach Work Group. Through this process, EPA is
engagi ng in comuni cations with segnents of society that
may be affected by the inplenentation of NAAQS and the
regi onal haze program

El sewhere in today's Federal Register , the EPAis
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al so publishing an ANPR entitled, “Inplenentation of New
or Revised Ozone and Particul ate Matter (PM Nationa
Ambient Air Quality Standards (NAAQS) and Regi onal Haze

Regul ati ons,” which outlines policy and technical

i npl enment ation issues and principles, and questions for

i ssues associated with the potential revision of the
ozone and PM NAAQS and the devel opnent of a regional haze
program These notices are intended to invite

st akehol ders to participate in the inplenentation

devel opnent process, to assure that their concerns wll
be addressed and their options assessed, and, ultinmately,
to increase the effectiveness of the NAAQS i npl enentati on
strategi es and regi onal haze reduction programthat is

est abl i shed.

A. FACA Subcommi tt ee Recommendati ons

The Subconmittee has provided advice and
recomrendati ons for consideration by CAAAC on
i npl ementation of specific prograns covering the
transition tinme period after new or revised NAAQS are
promul gated. The EPA is taking the advice and
recommendati ons that the Subcomm ttee recommended for
consi deration by the CAAAC into consideration in this

proposal. Were the Subcomm ttee reached broad agreenent
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in their recommendations, EPA is accepting the
recomendations. In other situations where the
Subcomm ttee may not have reached broad agreenent, EPA is
nodi fyi ng the recommendati ons. Were no specific
reconmendati ons were made, EPA is follow ng the genera
phi | osophy that is invoked by the other recomendati ons.
The recommendati ons and advice of the FACA Subcomm ttee
provi de the foundation of today’ s proposal.

The EPA solicits coment on each el enment contai ned
in this proposal and seeks additional suggestions on
approaches to increase flexibility during the interim
period to inprove both air quality and pollution
reduction strategies with a change in the NAAQS.

Consi stent with | ong-standi ng EPA policy, States have the
ability to propose case-by-case nodifications to their

pl ans whi ch coul d nmake equival ent or inproved

envi ronnental progress. The EPA will review and rul emake
on these through the normal SIP revision process.
Consistent with this, EPA solicits coment on whet her,
and how, to allow flexibility to control prograns during
the timeframe of the IIP to allow additiona

substitutions and/or nodifications to existing control

prograns. Additionally, EPA seeks comment on the
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relevant criteria, such as air quality inpact, em ssion
reductions, risk and popul ati on exposure, cost-
ef fectiveness, and transport inpacts, it should enpl oy
during the evaluation of such SIP revisions. The reader
is directed to the interimpolicy portion of this notice
for further details.

Recogni zing the nerit of market-based solutions to
pol lution control, in 1994, EPA issued the econonic
incentive program (EIP) rule, which provides rules and
gui dance for establishing econom c incentive prograns.
The EIP remains available to be used in coordination with
this policy as part of the States’ plans to reduce
pol l uti on and achi eve the new NAAQS

B. Basis for the Interimlnplenentation Policy

The EPA interprets the relevant portions of the
Clean Air Act (Act) to provide that the general planning
requirenments of part A of title | and the basic
nonat t ai nment pl anning requirenents of subpart 1 of part
D of title | govern the inplenentation of a new or
revised NAAQS. The detailed provisions of subparts 2 and
4 of part Dthat currently apply to ozone and PM 10
(particles with an aerodynam c di anmeter |ess than or

equal to a nom nal 10 m croneters) nonattai nment planning
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woul d not apply directly to the inplenentation of a new
ozone NAAQS or a new fine particle NAAQS, but would
continue to apply during the interimperiod after
promul gation of a new or revised NAAQS to the extent they
are retained under a no-backsliding principle and to the
extent they are needed to conply with the genera
obligations of subpart 1. The provisions of subpart 4,
however, would apply to the inplenentation of a new or
revised PM 10 NAAQS. Furthernore, with regard to a no-
backsliding principle, section 110(1) provides that EPA
may not approve revisions to SIP's that interfere with
requirenents to attain or nmake reasonabl e further
progress (RFP) or with any other applicable requirenents
of the Act.

The basis for the view that the specific
requirements of subparts 2 and 4 do not apply directly in
the case of the inplenentation of a new or revised ozone
NAAQS, or in the inplenentation of a fine particle NAAQS,
lies in the | anguage and structure of those subparts,
which are clearly and explicitly tied to the 1-hour ozone
NAAQS in existence at the tinme of the enactnent of the
1990 Anendnents to the Act in the case of subpart 2, and

to a PM10 NAAQS in the case of subpart 4. The
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provi sions of subpart 1, however, apply to the
i npl emrentati on of any NAAQS, including revisions to NAAQS
in effect at the tinme of the 1990 Amendnents. For
exanpl e, the current ozone classification schene of
subpart 2, which forns the basis for the contro
requirenents and attai nnent dates for nonattai nnent
areas, is explicitly linked with the 1-hour NAAQS while
section 172(a) (1) explicitly authorizes that EPA nay
establish a new classification systemwth respect to a
revision of a NAAQS. Subpart 4 expressly applies only to
PM 10. Thus, as subparts 2 and 4 are |imted in direct
applicability to the 1-hour ozone NAAQS and PM 10 NAAQS
respectively, only subpart 1 directly applies to
i npl ementation of new or revised ozone NAAQS or a fine
particle NAAQS in nonattai nnent areas. Because the
provi sions of subpart 4 are not linked to a specific PM
10 NAAQS (in contrast to subpart 2's |inkage to one
speci fic ozone NAAQS), the provisions of subpart 4 would
apply to the inplenentation of a revised PM 10 NAACS.

O critical inportance, however, is that subpart 1,
in addition to the general obligations of section 172(c),
i ncl udes a no-backsliding principle operative in the

event of revisions to a NAAQS. Section 172(e) of the Act
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clearly provides that a no-backsliding principle should
apply upon a rel axation of an existing NAAQS. It
provides that EPA is to conduct a rul emaking within 12
nmont hs of the pronulgation of a relaxed NAAQS to
pronul gate requirenments applicable to areas not attaining
the existing standard that will provide for controls
which are not |less stringent than the controls applicable
to areas designated nonattai nment before such rel axation.

The EPA believes that a no-backsliding principle is
even nore inportant and by inplication was intended by
the Act to be a governing principle when an existing
NAAQS is strengthened, as is the case with ozone.
However, the Act does not expressly address how to
i mpl emrent t he no-backsliding principle before the new
NAAQS is inplenmented through the SIP program Therefore,
in order to provide greater assurance that the currently
exi sting and required control neasures will continue to
be inplenented until the inplenentation programfor the
new ozone NAAQS actually begins, which will probably not
occur for several years, EPA is proposing (in the NAAQS

proposal published el sewhere in today’s Federal Reqister )

that the effective date of the revocation of the existing

ozone NAAQS (the 1-hour standard) be deferred until EPA
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determ nes that an area has a SIP that provides for the
achi evenent of the new NAAQS. This deferral of the
effective date woul d be on a case-by-case basis, e.g.,
once an attai nnent denonstration for the new ozone NAAQS
is approved for a particular nonattai nnent area or EPA
determ nes that a SIP for an attainnent area neets the
requi renments of section 110(a)(1), the existing 1-hour
ozone standard NAAQS would no I onger be in effect as to
that area. This will provide greater assurance that the
air quality benefits of the existing ozone NAAQS

i npl ementati on program which EPA believes are necessary
to attain and maintain the potential new or revised ozone
NAAQS, will be retained, than would reliance solely on a
no- backsliding principle inplenmented adm ni stratively

t hrough the general provisions of subpart 1 of part D of
t he Act.

The purposes for which EPA is not deferring the
effective date of the revocation of the existing ozone
NAAQS are those for which EPA believes it is not
necessary or desirable to retain the existing NAAQS as
part of a transition fromthe old to the new ozone NAAQS
These exceptions are twofold: (1) the requirenment to

denonstrate attai nment of the existing NAAQS by the
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attai nnent dates set forth in subpart 2 of part D, and
(2) the provisions regarding the reclassification of
areas upon a failure to attain the current ozone standard
by the applicable attai nnent dates in subpart 2. The EPA
believes it is appropriate to exenpt the first

requi renment fromthe general deferral of the effective
date of the revocation of the existing NAAQS since its
focus is on denonstrating attai nment of the existing
NAAQS as of a certain date--which will be superseded by a
new requirenment to attain the new NAAQS by new dates.

The EPA believes it is appropriate for areas to shift
their efforts to devel op attai nnent denonstrations from
the existing NAAQS to the new NAAQS. W th respect to the
second requi rement, EPA believes that while areas should
have to continue with the inplenentation of the control
measure prograns required as of the date a new NAAQS i s
pronul gated, they need not have to conply with the

addi tional specified control neasures that they woul d
have been subject to had they been reclassified in
accordance with the provisions of subpart 2. As

descri bed below, EPA is relying on an independent basis
for requiring these areas to achieve the sane rate of

progress in ternms of em ssion reductions that they would
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have had to achieve after a reclassification under
subpart 2. For the reasons described therein, EPA
bel i eves these areas should have greater flexibility in
adopting and i npl ementi ng new control neasures to achieve
the same progress than if they were sinply subject to the
reclassification provisions of subpart 2.

Al so, based in part on the Subcommttee's
del i berati ons and recommendati ons, the EPA believes that
rat her than expending significant effort during this
interimperiod to eval uate whether to retain or elimnate
the various existing and required control neasures in
light of the potential new or revised NAAQS, States and
st akehol ders shoul d focus their planning efforts on
nmoving forward to attain the new NAAQS rat her than
reeval uating prior planning decisions.

C. | nterimPolicy

1. Ef f ective Dates

The interimpolicy that EPA is proposing in this
notice is intended to take effect on the date of the
NAAQS promnul gation and remain as to each area until the
effective date of EPA approval of the SIP revision for
achi evenent of the new NAAQS. The EPA believes that

approval rather than subm ssion of a SIP is appropriate
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because subm ssion of a new SIP al one provides neither
sufficient assurance to allow the requirenents in the
currently EPA-approved SIP to be changed nor a sufficient
| egal basis for revising, anmending or deleting
requirenments in a SIP that had been previously approved
by EPA. The EPA notes that SIP s are approved through
rul emaki ng action by EPA and thereby becone Federal rules
that are incorporated in the CFR In order to revise
such Federal rules, through a revision to a SIP, further
EPA rul enaki ng action nust be taken. Thus, EPA is
proposing that the effective dates for the interimpolicy
are fromthe date of NAAQS promnulgation to the effective
date of EPA approval of the new SIP for each area to
achieve the new NAAQS. The length of tine this policy
remains in effect could be several years and depends on
the time necessary for States to develop new SIP s and be
approved by EPA.

This interimpolicy is not intended to apply to new
attai nment denonstrations and SIP subm ssions nade to
i npl ement a new NAAQS whi ch occurs after areas have
under gone designations under section 107(d)(1) wth
respect to a new NAAQS. Further policy, guidance, and/or

rules will be devel oped follow ng further deliberations
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of the FACA that will apply to such subm ssions.

2. Desi gnati ons, Redesi gnations and O assifications

In section 107(d)(1)(B)(iv), the Act provides that
exi sting ozone and PM 10 designations remain in effect
until areas are redesignated pursuant to section
107(d)(3). By analogy, EPA believes it is reasonable for
such designations to remain in effect after pronul gation
of new NAAQS until new designations are undertaken after
promul gation of the new NAAQS. In addition, in the case
where the current ozone NAAQS would remain in effect, the
desi gnations would remain in effect so long as the
current 1-hour ozone NAAQS remains in effect. No simlar
provi sion exists for classifications, however.
Neverthel ess, as classifications are Iinked with the
control requirenents applicable to the nonattai nnent
areas, they should continue to have force inasnmuch as
they determ ne the control requirenents applicable for
pur poses of applying the no-backsliding principle. 1In
particul ar for ozone, because the existing NAAQS woul d
remain in effect, the classifications remain in effect as
well. Since classifications continue, control neasures
required for a specific classification in policy or

gui dance continue to apply.
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a. Qzone

The EPA is proposing that ozone nonattai nnment areas
with clean air quality data at the time of pronul gation
of the new or revised ozone NAAQS nmay be redesignated to
attai nment provided they satisfy the criteria of section
107(d) (3) (E) including having a fully-approved SIP,
meeting all applicable requirenments and an approved
mai nt enance plan. Any redesignation action taken on
areas currently designated attai nnent or nonattai nnment
does not preclude EPA fromtaking future action with
respect to these areas in the new round of designations
that will address the new or revi sed NAACS.

The follow ng two scenarios would apply to existing
ozone nonattai nnent areas that wish to redesignate to
attai nment:

1) Requests submtted and EPA approved prior to

pronul gati on

Conpl et e redesi gnati on requests and nai nt enance
pl ans for ozone nonattai nnment areas submtted prior to
t he pronul gati on date of the new or revised ozone NAAQS
will be allowed to redesignate to attainnent prior to
promul gation of the new or revised ozone NAAQS upon

approval of the mai ntenance plan provided that all
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avail able air quality data show attai nnent of the current
1- hour NAAQS. Therefore, any requests subnmitted prior to
pronul gati on of the new NAAQS, which are not finally
approved by EPA, will be processed according to scenario
2 bel ow.

2) Requests submitted and EPA approved on or after

pronul gati on

Ozone redesi gnati on requests and nai nt enance pl ans
subm tted on or after pronulgation of the new or revised
NAAQS wi || be evaluated in accordance with section
107(d)(3)(E). In this case, naintenance plans nust
denonstrate attai nment and mai nt enance of the 1-hour
NAAQS and the new or revised NAAQS.

The EPA al so reconmends that previously redesignated
ozone nonattai nnent areas review their maintenance pl ans
to determine if their contingency provisions need to be
nodified to reflect the pronulgation of a new or revised
NAAQS.

b. PM10

The EPA is proposing that PM 10 nonattai nnment areas
with clean air quality data at the tinme of pronul gation
of the new and/or revised PM standards be allowed to

redesignate to attainnment if they satisfy the criteria of
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section 107(d)(3)(E) including having a fully-approved
SIP, neeting all applicable requirenents, and a
mai nt enance plan. Thus, in the event that the 24-hour
PM 10 standard is revised, existing nonattainment areas
could redesignate to attainnent if they otherw se satisfy
the criteria of section 107(d)(3)(E) and submt a
mai nt enance pl an which denonstrates attainment with a
SI P- approved design val ue which is equivalent to or bel ow
the revised PM 10 24-hour standard. |f the area has
al ready submtted a redesignation request, it need not
w thdraw and revise it unless the existing redesignation
request and maintenance plan do not denonstrate that the
SI P- approved design value will be bel ow the revised PM 10
24-hour standard. In such a case, they should resubmt a
revi sed redesignation request and nmaintenance plan that
shows attai nnent and mai ntenance of the revised PM 10
st andard.

In the event the PM 10 24-hour standard is
el i mnated, current nonattainnent areas wth clean air
quality data at the time of pronulgation would still be
eligible to redesignate to attai nnent pending a submttal
of a fully- approvable SIP denonstrating attai nnent of

the PM 10 annual standard and the submttal of the
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mai nt enance plan under section 175A as required in
section 107(d)(3)(E).

A nonattainnment classification for PM10 remains in
effect until States can assess the inpact of a revised
PM 10 standard. 1In the case of PM 10, reclassification
to serious is based on the inability of the area to
practicably attain the 24-hour and/or annual PM 10 NAAQS
within the timefranes prescribed by the Act. Consi stent
wi th the no-backsliding principle, those areas which
failed to attain the PM 10 NAAQS in 1994 shoul d have been
reclassified as serious PM10 areas. Since the deadline
by which to reclassify to serious was before the June
1997 NAAQS pronul gation, the requirenents for serious
areas would still apply. Areas with attainnent dates
occurring during the interimperiod wll not be
reclassified during the interimperiod.

3. Pr ogr am Requi r ement s

a. Progress Requirenents for Serious and Above

Orone Areas

The EPA believes that the current ROP requirenents
shoul d continue until EPA has approved the new SIP for
t he new NAAQS. Section 182(c)(2)(B) provides

specifically that ozone nonattai nnent areas classified as
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serious and hi gher under the current NAAQS nust submt a
SIP (post-1996 ROP pl an) which provides for actual VOC or
NOx em ssions reductions of at |east 3 percent per year
aver aged over each consecutive 3-year period begi nning
Novenber 15, 1996 until the area's attainnent date. The
due date for this SIP was Novenber 15, 1994 under the
Act, but was extended to the end of 1995 in the "Ozone

At tai nnent Denonstrations,” nenorandum from Mary D

Ni chols to Regional Adm nistrators, March 2, 1995 (March
2, 1995 policy statenent).

For ten States and the District of Colunbia, EPA by
rul emaki ng published July 10, 1996 (61 FR 36292), nade
findings of failure to submt for (1) the first 9 percent
of the post-1996 ROP plan and (2) for those States with
severe ozone nonattai nment areas, the comm tnent to adopt
t he additional post-1999 ROP control neasures. This is
di scussed nore fully bel ow under July 1996 Fi ndi ngs
| ssued by EPA.

For ozone nonattai nnent areas classified as severe
and hi gher, EPA believes that the post-1996 ROP pl an
shoul d still include em ssions reductions after 1999 in
the event the new SIP s to attain the new NAAQS are

del ayed. Therefore, EPA is proposing to continue the
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requi rement for an average of 3 percent per year ROP
post-1999 until SIP s to attain the new NAAQS are
approved by EPA. Although this represents a nodification
of the current requirenment to provide for 3 percent-per-
year ROP until the applicable attainnment dates, EPA
believes this is reasonable in |light of a new NAAQS and
the shift to planning for attai nnent of that NAAQS

As mentioned above, the conmmtnent to adopt the
addi tional post-1999 ROP rules for the severe areas was
due at the end of 1995, and EPA has made fi ndi ngs
appropriately. However, the rules for the conpletion of
t he post-1999 ROP should be identified with the second
SIP submttal, as described in the March 2, 1995 policy
statenment. That submittal is described bel ow under
Attai nment Denonstration. The March 2, 1995 policy
statenent indicates that States may phase-in adoption of
the rules to provide for inplenentation of neasures for
post-1999 ROP beginning in the period i medi ately
follow ng 1999. Thus, these rules should be submtted to
EPA no | ater than the end of 1999. The EPA believes
these requirenents will facilitate reasonable progress in
the interimperiod.

Areas with ROP plans approved by EPA, such as
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certain areas in California, should continue to inplenent
the ROP requirenents of their SIP s .

For international border areas, EPA may continue to
approve a SIP that establishes that the inplenentation of
the plan woul d be adequate to attain and nmaintain the
rel evant NAAQS but for em ssions enmanating from outside
the United States. Under these circunstances, States
woul d be allowed to defer the adoption of a post-1996 ROP
pl an.

b. At t ai nnent Denonstrati ons

(1) Ozone

SERI QUS AND HI GHER CLASSI FI ED AREAS

Qzone attai nnent denonstration SIP's for serious and
hi gher classified areas were due Novenber 15, 1994. The
EPA recogni zed that many of these serious and above ozone
nonattai nment areas were unable to conplete SIP
requirements within schedul es prescribed in the Act due
to circunstances beyond their control. O special
concern was the influence of regional transport of ozone
and its precursors on urban areas' ability to denonstrate
attai nment.

Through the March 2, 1995 policy statenent, EPA

provided States with a two-phased SIP submttal process
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whi ch woul d all ow additional tinme for States to perform
an assessnent of regional transport and its inpact on
urban areas. Areas that have adopted certain specified
control measures and nade appropriate commtnents to
interstate activities to study and address ozone
transport are currently allowed until md-1997 to submt
full denonstration-of-attainnment SIP s which take into
account regional neasures in nonattai nment and attai nnent
areas recomended by the interstate study to assess ozone
transport.

The EPA believes that after pronulgation of a new
or revised ozone NAAQS, States should no | onger be
required to provide full denonstration-of-attai nnent
SIPs for the 1-hour NAAQS; however, States are obliged
to continue attai nment planning toward the new NAAQS.

The EPA believes that the full devel opnment of SIPs to
attain the current 1-hour NAAQS is not a critica
conmponent of the transition fromthe current NAAQS to the
new NAAQS, and that it woul d be advant ageous for States
to continue to achieve the required ROP while shifting
their planning efforts toward satisfying the requirenent
to denonstrate attai nnent of the new ozone NAAQS

Accordi ngly, the EPA proposes the foll ow ng program
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el enents related to attai nment denonstrations: 1) that
regional control neasures identified (as di scussed bel ow)
to reduce regional transport and support urban attai nment
pl anni ng and denonstrati ons be adopted and inplenented in
accordance with current prograns; 2) that States submt
t he urban nodeling analysis to establish the NOx and VOC
percent reductions but not the specific neasures
necessary to attain the 1-hour NAAQS by the attai nment
dates set forth in subpart 2; and 3) that within 90 days
of promul gation of a revised NAAQS, States submt to EPA
an early assessnent of attaining the revised NAAQS by
estimati ng the NOx and VOC percent reductions needed to
attain the revised NAAQS by those dates. This is
di scussed further bel ow under Methods. States would not
at this time be required to adopt and submt to EPA
specific control neasures to attain the new or revised
ozone NAAQS. The first two el enents descri bed above,
currently under way, will be useful to |ay the groundwork
for assenbling attai nnent denonstrations for the new
NAAQS. In the future, the EPA will prescribe new
requirenents for nodeling denonstrations and SIP's to
address the new or revised NAAQS.

MVETHODS
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The EPA believes that 90 days is a reasonabl e period
of tinme for the early assessnment. The early assessnent
should utilize information that is or will be generated
t hrough the current requirenent for States' SIP
attai nnment denonstration anal yses. No new nodeling runs
are required for the early assessnent beyond what is
currently required for attainnment denonstrations. Using
the nodeling results fromthe early assessnent, States
are expected to review the results to determ ne the
ef fectiveness of the NOx and VOC neasures identified
towards attaining the revised NAAQS. Fromthis review,
States are expected to estinate the |evels of enission
reductions needed to attain the revised NAAQS

It is expected that the early assessnment wl|
require processing of existing nodeling results. Two
nmet hods are being proposed. The first nmethod results in
a set of NOx and VOC reductions needed to attain the
revised NAAQS. For this nethod, it is assuned that
States have perfornmed a series of NOx and VOC reduction
runs and are able to generate an ozone response curve.
The nodeling required to produce the percent reductions
to attain the 1-hour standard may be used to cal cul ate

predi cted values (at each grid cell) for the revised
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standard. These values may then be used to
guantitatively estinmate the VOC and NOx percent
reductions necessary to attain the revised standard.
This is typically done through the use of ozone response
curves which show predicted changes in ozone as a result
of changes in VOC and NOx em ssions in the inventory.

The second nethod results in an analysis of the
ef fectiveness of a specific NOx/VOC strategy toward
attaining the revised NAAQS. Sone areas may elect to
nodel a specific strategy rather than a matrix of NOx and
VOC reductions to denonstrate attai nment of the current
NAAQS. For exanple, a State may el ect to denonstrate
attai nment by nodeling the inpact of the regional control
nmeasures along with a local strategy (i.e., 9 percent
ROP). In this case, the series of NOx and VOC reduction
runs are not needed to denonstrate attainnent of the
current NAAQS. For the second nethod, nodeling results
fromthe final attainnent strategy run nay be used to
cal cul ate the predicted values (at each grid cell) for
the revised standard. These val ues may be used to
produce the nunber of grid-cell-hours above the standard,
di spl ay the spacial extent of daily maxi num val ues above

the revised standard, and determ ne the peak val ue
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predicted. This information may then be used to estimate
the NOx and VOC reductions needed to attain the revised
NAAQS

The early assessnment will give States/l|ocal agencies
and EPA an appreciation for the magnitude of possible
addi tional controls needed to attain the revised
standard. State/local agencies and EPA could use this
information to begin preparations for devel opnent of a
revised SIP to attain the new NAAQS.

It is EPA's intention that States that fail to
submt the 90-day prelimnary estimte be subject to a
finding for failure to submt a required SIP el enent,
whi ch could subject the State to sanctions.

The EPA believes that regional control neasures
being identified in the current programto reduce
regi onal transport and support attainnent planning are
critical to attainnent of the current NAAQS and the new
or revised NAAQS. These regional control neasures are
intended to reduce | evels of ozone and its precursors
over a |arger geographic area rather than a single
nonattai nnent area. Thus, these neasures are applicable
in rural areas or attainment areas and coul d al so include

measures needed in urban and nonattai nnent areas. The
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EPA reaffirns the inportance of regional neasures during
the interimperiod. The EPA expects that these neasures
wi |l pronote progress toward attai nment of the new NAAQS
and, therefore, should be inplenented. The EPA intends
to work wth all affected States to ensure that the
required reductions are achieved. The EPA will address
this issue nore specifically in future guidance or
rul emaki ng.

2) PM10

Al'l noderate and serious area PM 10 attai nnent
denonstration SIPs should have been submtted prior to
the June 1997 pronul gation of the revised PM 10 NAAQS.
Wiile the majority of the nonattai nment areas have
satisfied this requirenent, there are still quite a few
areas that have not. Consistent with the no-backsliding
principle, EPA believes that areas that failed to submt
an attai nnent denonstration during the 1991 - 1997
timefranme should still be required to satisfy relevant
PM 10 requirenments. Thus, specifically for PM10, EPA is
requiring the attai nment denonstration, not for the
pur pose of neeting the attai nnment denonstration
requi rement per se, but instead only for purposes of

defining the appropriate | evel of RACM or BACM so that
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EPA can prevent RACM or BACM backsl i di ng.

C. July 1996 Fi ndings |Issues by EPA - Ozone

By notice published July 10, 1996 (61 FR 36292), EPA
i ssued three findings (the "July 10, 1996 Findings") for
ni ne nonattai nment areas in ten States and the District
of Colunbia (note that serious areas only received the
first and third findings). These were for failure to
submt: (1) a SIP provision for fully adopted rul es
requiring emssions reductions of 9 percent in ozone
precursors fromthe end of 1996 to 1999, (2) a SIP
comm tnent to adopt any additional rules needed to
conplete the requirenments for ROP reductions after 1999
and until the attai nment date, and (3) a SIP conm t nent
to adopt additional neasures needed for attainment of the
1- hour NAAQS.

The EPA interprets the July 10, 1996 findings as
based not only on the requirenents of section
182(c)(2) (A -(B), which apply specifically to ozone
nonattai nnent areas classified under the current NAAQS,
but also on the requirenents of section 172(c)(1)-(2),
whi ch apply generally to nonattai nnent areas.
Specifically, the “reasonable further progress”

requirenment in section 172(c)(2) continues to be
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rel evant.

Furt hernore, EPA proposes to interpret the section
172(c)(2) "reasonable further progress" requirenent as
mandati ng VOC or NOx reductions of 3 percent per year,
averaged over a 3-year period, for ozone nonattai nnment
areas classified under the current NAAQS that retain
t heir nonattai nnent designation post-1996. The EPA
believes that the requirenment for 3 percent-per-year ROP
found in section 182(c)(2)(B) indicates that the Act
woul d have intended that this amount of progress continue
i n ozone nonattai nment areas with this degree of air
quality problem Thus, the continuation of the ROP
requirenment is grounded in both the retention of the 1-
hour ozone NAAQS (with the consequent effectiveness of
section 182(c)(2)(B)) until SIP s inplenenting the new
NAAQS are approved and the requirenents of section
172(c) (1) and (2), under which EPA would apply the ROP
requirenents for anti-backsliding purposes.

Because the requirenents of both section
182(c)(2)(B) related to the first 9 percent of the post-
1999 ROP plan, and the conparabl e requirenent of section
172(c)(2) continue to apply follow ng promul gation of a

revised NAAQS, the first finding and associ ated sanctions



33
and Federal inplenentation plan (FIP) clocks continue to
apply. This finding concerns the first 9 percent of the
post-1996 ROP pl an.

The EPA proposes to nodify the second finding which
requires severe areas to submt a SIP comm tnment to adopt
addi tional 3 percent average annual reductions fromthe
end of 1999 through the attainnent date. The EPA
proposes to nodify this finding to cover the obligation
of the affected States to conmmt to submt the reductions
which are required only fromthe end of 1999 until EPA
approves the attainnment SIP' s addressing the revised
NAACS.

The EPA proposes to retract the third finding which
is for a SIP commtnent to adopt additional neasures
needed to attain the 1-hour NAAQS. As described above,
EPA proposes to take the position that the requirenent to
denonstrate attai nment of the 1-hour NAAQS no | onger
applies in light of the need for States to focus on
planning to attain the new ozone NAAQS. The EPA proposes
to replace the third finding with a finding to require
that States submit the 90-day prelimnary estinmate
descri bed above. This estimate assists the State in

devel opi ng both ROP plans and attai nnent plans under the



34
revi sed NAAQS.

Depending on its review of any conments to this
interiminplenmentation policy including any comments from
t he CAAAC, EPA intends to pronul gate the above-descri bed
revisions to the July 10, 1996 findings and new findi ngs
i n subsequent rul emaki ngs. Because the July 10, 1996
findings were made through rul emaki ng, nodifications
would simlarly need to be nmade through rul emaki ng.

Previ ousl y-i ssued findings pertaining to other
required elenents in the ozone programare carried
forward during the interimperiod.

d. New Requirenents for Marginal and Mderate Areas

- Orone

The Act requires noderate ozone nonattai nnment areas
to attain the 1-hour NAAQS by Novenber 15, 1996. The EPA
is proposing that States with noderate and any remai ni ng
mar gi nal nonattai nment areas that do not attain the 1-
hour NAAQS by Novenber 15, 1996, submt to EPA, within 18
mont hs after promul gation of a new ozone NAAQS: (1) a
pl an to achi eve an em ssion reduction of 9 percent (3
percent - per-year average ROP through 1999), or
alternatively, an attai nment denonstration for the new

NAAQS; as well as (2) the new source review (NSR)
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requi rements as di scussed bel ow under New Source Revi ew.
Further, the EPA is proposing that all existing control
nmeasures that are in place, including those neasures
needed for the current noderate classified nonattai nment
areas to achi eve 15 percent VOC ROP em ssion reductions
t hrough 1996, remain in place. The EPA believes that
these requirenents apply under section 172(c), paragraphs
(1) (attainnment denonstrations), (2) (reasonable further
progress), and (5) (NSR). The applicability of
paragraphs (1) and (2) of section 172(c) were di scussed
above. The EPA proposes to interpret paragraph (5),
concerning NSR, as applicable for the sanme reasons.

The EPA believes that 18 nonths is a reasonable
period of tinme for the States to make the required
subm ssi on because nuch of the work required of the
States shoul d al ready have been conpl eted under the
requi rements of the provisions of section 182(b)-(c)
appl i cabl e to margi nal and noderate nonattai nnent areas
under the current NAAQS. Moreover, this periodis
generally consistent with the anount of time EPA all owed
for submttal of new requirenents when margi nal areas
wer e bunped up to noderate areas under the current NAAQS

(59 FR 38410 (July 28, 1994), 59 FR 50848 (Cctober 6,
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1994) proposed and final bunp-up of the Poughkeepsie, NY,
mar gi nal nonattai nnent area to noderate).

The EPA will conduct an early pre-designation
determ nation within 90 days of pronul gation of a new or
revised ozone NAAQS using air quality data to evaluate if
t hese margi nal and noderate nonattai nnent areas are
attai ning the new NAAQS. The pre-designation
determ nation will not affect the new round of
designations and classifications that will occur after
promul gati on of new ozone NAAQS

Two exceptions are discussed bel ow.

(1) For areas not attaining the 1-hour NAAQS t hat
are attaining the new NAAQS, EPA is proposing to defer
i npl ementation of the 9 percent ROP plans or the
attai nnent denonstrations for the new NAAQS and t he NSR
requi renments of the higher classification described
above. However, the 9 percent ROP plan or attainnent
denmonstration nust still be adopted, submitted, and
approved by EPA. The defernent continues as long as the
area is showing attai nment with the new NAAQS and unti |l
the SIP for the new NAAQS i s approved. This is because
the deferral is based on an early pre-designation

determ nation and the SIP for the new NAAQS may require
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an ROP pl an.

(2) An exception may al so be granted for areas
meeting the requirenents for an extension under the
provi sions of section 181(a)(5) of the Act. Under that
section, the Adm nistrator may grant an extension of the
attai nment date to areas that are not show ng attai nment
if the area has: (1) net the requirenents of the
appl i cabl e i npl ementati on plan, and (2) has not recorded
nore than one exceedance of the ozone NAAQS in the year
precedi ng the extension year. The EPA is proposing that
areas failing to attain the ozone NAAQS by Novenber 15,
1996 may be granted a 1-year extension.

e. Pl anni ng and Control Requirenments - PM 10

As part of the no-backsliding principle, the EPA
believes that if the PM 10 24-hour NAAQS is revised that,
the PM 10 requirenents and control prograns required
prior to the June 1997 promnul gation date remain in place.
Under the current program 70 areas were initially
desi gnated as noderate nonattai nnment areas for PM 10.
These areas were required to submit SIP s in Novenber
1991 that included RACM RACT and denonstrated attai nment
by Decenber 31, 1994. Consistent with the no-backsliding

principle, these areas nust retain those PM 10 neasures
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t hat have been adopted and/or inplenented to address the
annual and current 24-hour standard until the State
denonstrates attai nnent of the PM 10 annual and revised
24-hour NAAQS. Also, PM 10 neasures cannot be dropped
W t hout a denonstration that they are not needed to
attain the fine particle NAAQS
In the spring of 1995, EPA analyzed the air quality
data and determ ned which areas were attaining the PM 10
standard as of Decenber 31, 1994. At that tinme EPA
det er m ned:
> Qut of the 43 areas with approved SIP s in place, 22
of the noderate areas had 3 years of clean air
quality data making themeligible to redesignate to
attai nment pursuant to section 107(d)(3)(E)
> Thirteen of the 43 areas with approved SIP' s in
pl ace qualified for a 1l-year extension. These areas
shoul d be able to denonstrate attai nnent of the
current PM 10 standard with 3 years of clean data
prior to the June 1997 pronul gati on and shoul d
proceed with redesignation requests pursuant to
section 107(d)(3)(E
> Ei ght of the 43 areas with approved SIP' s in place

had cl ean, but inconplete, air quality data.
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Addi tional data needed to be collected before EPA
coul d determ ne whether the areas were attaining the
standard. These areas are still required to correct
any deficiencies present in their noderate area
SIPs before the SIP s can be deened fully
approvabl e and before a request for redesignation to
attai nnment may be approved. The areas should al so
satisfy all remaining requirenents for redesignation
to attai nment pursuant to section 107(d)(3)(E) prior
to the promnul gation of the revised NAAQS
Five of the initial noderate areas failed to attain
by the Decenber 31, 1994 attai nnent date and did not
qualify for attai nnment extensions. Pursuant to
section 188 of the Act, these areas should have been
reclassified to serious nonattai nnent areas for PM
10. The serious area requirenents for these areas
i ncl uded the devel opment and subm ssion of a best
avai | abl e control measures/best avail able contro
t echnol ogy (BACM BACT) and attai nnment denonstration
SIPs showi ng attai nment by Decenber 31, 2001, as
wel |l as nore stringent NSR requirenents. Consistent
wi th the no-backsliding principle, those areas that

failed to attain the NAAQS by the Decenber 31, 1994



40

attai nnment date and which also did not qualify for

attai nnent date extensions should be reclassified as

serious and should proceed with their serious area

pl anning requirenents during the interimperiod.

Five of the initial 70 noderate areas were
reclassified to serious nonattai nnent areas effective
February 8, 1993. These areas were required to devel op
and submt BACM SIP s by August 8, 1994 and are required
to submt attai nnment denonstrations by February 8, 1997
showi ng attai nment of the PM 10 NAAQS by Decenber 31,
2001. These areas should continue inplenenting those
nmeasures adopted in their BACM SI P s.

For those areas designated noderate nonattai nnent
after the initial designations, SIP subnmttals which
i ncl uded RACM RACT and denonstrated attai nnment by
Decenber 31, 2000 were required in 1995. These areas
shoul d continue inplenmenting the neasures adopted in
their SIPs. Those areas which fail to attain the PM 10
NAAQS during the interimperiod will not be reclassified
to serious.

In the event the PM 10 24-hour NAAQS is elimnated,
EPA is proposing that PM 10 neasures that do not affect

fine particle concentrations may be candi dates for
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el i m nati on upon denonstration that renoving the neasure
wi Il not cause the PM 10 annual NAAQS to be viol at ed.
The PM 10 neasures that affect fine particle
concentrations nust remain in place until the area can
denonstrate that elimnation of those nmeasures will not
affect the ability to attain and nmaintain the fine
particle NAAQS. The EPA is al so proposing that those
nonattai nment areas that do not have a fully-approved SIP
in place should submt a plan which denonstrates

attai nment and mai ntenance of the annual PM 10 standard.
No additional PM 10 neasures w il be required other than
t hose required under the no-backsliding principle during
the interimperiod. The EPA is also proposing that the
requirement for retaining or requiring additional PM10
control measures coul d be reconsidered if neasures
resulting in regional reductions are adopted during the
interimperiod. However, EPA would have to approve the
regional strategy and the State(s) or entity submtting
the strategy nust be able to quantitatively denonstrate
with available tools that the regi onal reductions would
be beneficial to reducing PM 10 (including coarse
fractions if applicable), as well as fine particle

concentrations.
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f. Substitution of Credits for Em ssion Reductions

(1) Qutside Nonattainment Areas - Qzone

The Subcommittee provided a specific recommendation
that a nonattai nment area should be allowed to take
credit for em ssions reductions from sources outside the
nonattai nment area for the post-1996 and post-1999 3
percent per year ROP requirenent so | ong as the sources
are no farther than 100 km (for VOC sources) or 200 km
(for NOx sources) away fromthe nonattai nnent area. The
EPA believes that this additional flexibility for States
intheir ROP SIPs is consistent with the Act. Since
reductions fromoutside a nonattai nment area within these
[imts contribute to progress toward attai nnment within
the area. The 3 percent per year ROP requirenent is a
general rate of progress requirenent, not a requirenent
for specific prograns or measures such as vehicle
i nspection and mai ntenance. Allowing this flexibility
woul d continue to provide the sane rate of progress in
terns of reducing em ssions.

Therefore, EPA is proposing for the interimperiod
that a nonattai nment area should be able to take credit
for post-1996 and post-1999 ROP eni ssion reductions from

sources outside the nonattai nnent area within the
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geogr aphi ¢ di stances fromthe nonattai nnent area
nmenti oned above. For States with areas having approved
NOx wai vers, EPA is proposing that substitutions of NOx
reducti ons outside of the nonattai nment area for VOC
reductions within the attainnent area would be allowed if
acconpani ed by a technical justification at the tinme of
submttal for replacing NOx reductions with VOC
reductions. Substitutions of NOx for VOC within
nonattai nnent areas with approved waivers will not be
al | owed.

The EPA is proposing, however, that the locality-
based credit for substitutions be restricted to the post-
1996 and post-1999 3 percent-per-year requirenent. Thus,
credit for substitutions to conplete or revise the 15
percent ROP requirenent for VOC em ssion reductions in
nonatt ai nment areas through 1996 woul d not be al |l owed.
Further, States would not be able to substitute for
specific control neasures such as inspection/naintenance
(I'/M or reasonably achi evable control technol ogy (RACT)
that are required in an area by the Act. 1In these cases,
the neasures are either: (1) specific, required neasures
for which EPA does not believe it appropriate to all ow

substitution since that could jeopardi ze the anmount of
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reductions fromsuch nmandated prograns; or (2) neasures
that are or should have been in place prior to
pronul gati on of new ozone NAAQS. Further, States would
not be able to credit toward the 3 percent-per-year
requi rement reductions from outside the nonattai nnment
area attributable to other prograns prescri bed by the Act
when i npl enent ed out si de nonattai nnent areas. An exanple
is credit for maxi mum achi evabl e control technol ogy
standards controlling hazardous air pollutants or the
title IV of the Act NOx requirenents. (These are nerely
two illustrative exanples of such progranms, not an
inclusive list of all such progranms.) Further, the EPA
is proposing that all existing control neasures that are
in place remain in place. The EPA believes that
substitutions should be restricted to intrastate areas
unl ess two or nore States involved reach agreenent.
Simlarly, application of credits from substitutions
should be limted to only one nonattai nnent area unl ess
two or nore States involved reach agreenent on dividing
the credit between them such that the sane em ssion
reductions are not credited toward the progress
requirenents for nore than one area. Interstate

substitutions, like intrastate substitutions, nust be



45
enforceable by the States in which the affected sources
are | ocat ed.

Credit toward the 3 percent-per-year requirenment for
regi onal nmeasures descri bed above to reduce transport and
support attai nnment planning would be allowed if
i npl emented in nonattai nnment areas. Such credit would
al so be allowed if inplenmented outside the nonattai nnent
area but within the 100 and 200 km geographic limts to
the extent the reductions generating the credits are not
ot herwi se due to a prescribed requirenent of the Act.

Em ssions fromthe source or sources being
substituted nust be included in the baseline ROP
em ssions. The other em ssions from source(s) outside
t he nonattai nment area not involved in the substitution
woul d not have to be inventoried nor included in the SIP
or the baseline ROP em ssions for purposes of the
substitution. The EPA is proposing that this provision
is only in effect during the interimtransition period,
and that the final inplenmentation strategy will address
the principles applicable to substitutions in attainnent
denonstrations for inplenentation of a new NAAQS.

(2) Pm10

The Notice of Proposed Rul emaki ng for the PM NAAQS
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| ays out a rationale for why PM 10 and fine particles
shoul d be treated as two separate pollutants. In
addition, the PM 10 standard (which wll primarily
address coarse particle control) targets |ocalized
nonat t ai nnment problens while the fine particle standard
will address the fine particle fraction including
secondarily-fornmed particles and will focus on the
regi onal aspects and transport of fine particles. Gven
t he physical and chem cal differences in PM10 and fine
particles and the uncertainties about the | ocalized and
regi onal aspects of PM 10 and fine particles at this
time, EPA is proposing that substitutions for PMin and
out si de of the nonattai nment area should not be all owed
during the interimperiod.

g. Ozone Transport Region (OTR), Qzone Transport

Comm ssion (OIC), and the Photocheni cal Assessnent

Moni toring System ( PAVB)

The OTR and the OTC and rel ated regional control
nmeasures, as defined in the Act, continue after
promul gation of a new or revised ozone NAAQS. The OTC i s
currently in the process of evaluating the specific
control requirenents applicable to the OTR and expects to

devel op and submt to EPA for consideration an interim
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i npl enment ati on program regardi ng those requirenents. In
t he event such a subm ssion is made to EPA, EPA wil |
eval uate the recomendati ons and consi der whether to
nodi fy the portion of this proposed interim
i npl enmentation policy that addresses the OIR regi ona
control measures.

The PAMS is also carried forward upon promul gati on
of new or revised ozone NAAQGS.

h. Conformty

In general, existing part DSIP's will remain in
force, and as a result, notor vehicle em ssions budgets
and relevant requirenents in existing part D SIP's will
continue to apply for transportation and genera
conformty purposes until they are superseded by new or
revised part D SIP s.

Conformty determnations will not be required to
address the new NAAQS until SIP s addressing the new
NAAQS are approved by EPA. Conformty will not apply
for fine particles or the new 8-hour ozone NAAQS unti
SIP's are approved by EPA. The EPA believes this is
appropri ate because section 176(c) of the Act requires
conformty to an inplenmentation plan that has been

approved or pronul gated under section 110 and refers to
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conformty to an inplenentation plan's purpose of
reducing violations and attai ning the NAAQS, without a
SI P addressing the NAAQS there is nothing to which to
conform Al though the 1990 Anendnents outlined interim
conformty tests that EPA required before SIP s were
subm tted, these Act provisions clearly did not envision
t he case of new NAAQS, and the em ssion reduction
requirenents only applied to ozone and carbon nonoxi de
areas desi gnated under the then existing NAAQS. The test
applied to these areas was to contribute to annua
em ssion reductions consistent with the requirenents of
sections 182 and 187; provisions which do not apply to
areas in nonattainment for fine particles or the new 8-
hour ozone NAAQS. |In addition, as a policy matter, it is
not reasonable to establish denonstration of reduction in
fine particle em ssion reductions as a criterion for
determ ning conformty before the SIP process has
identified an em ssions inventory that could serve as a
basel i ne.

Areas that have not submtted ROP plans or
attai nment denonstrations for the old standard woul d be
required to conformto the 15 percent plan until a ROP

pl an or new attai nnment denonstration is submtted. Sone
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areas that are nonattai nment under the existing NAAQS but
are attaining the new NAAQS will be permitted to defer

i npl enmentation of the ROP plan as descri bed above. In
such cases, conformty to the ROP plan woul d not be
required, and these areas woul d denonstrate conformty to
the 15 percent plan. Areas that were not required to
submt a part D SIP or a 15 percent ROP plan by virtue of
their classification (previous marginal areas) and have
not been denonstrating conformty to notor vehicle

em ssi ons budgets woul d be required to continue
denonstrating conformty using the em ssion reduction
tests until SIP's with notor vehicle em ssions budgets
are submtted. Areas that have approved redesignation
mai nt enance pl ans shoul d continue denonstrating
conformty using the notor vehicle em ssions budgets and
rel evant requirenments for general conformty in the

mai nt enance pl ans.

States are free to establish, through the SIP
process, a notor vehicle em ssions budget that addresses
the new or revised NAAQS in advance of a conplete SIP
attai nment denonstration. That is, a State could subm't
a notor vehicle em ssions budget that does not

denonstrate attai nment but is consistent with projections
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and comm tnments to control neasures and achi eves sone
progress toward attai nnment. Such a budget woul d apply
for conformty purposes in addition to existing budgets
addressing the old NAAQS (i.e., a SIP that does not
denonstrate attai nnent of the new NAAQS woul d not

super sede existing part D SIP s).

Conformty requirenents that are based on the
classification systemfor the forner NAAQS, such as the
nodel i ng procedures and the requirenents for contents of
transportation plans, continue to apply after the new or
revised NAAQS are promulgated until new SIP' s are
approved.

i. New Sour ce Revi ew

I n accordance with the current NSR requirenents,
proposed new and nodified stationary sources of air
pol I uti on must undergo a pollutant-specific
preconstruction review and obtain authority to construct
prior to beginning their construction activities. A
primary purpose of the NSR requirenents is the protection
of the NAAQS, including those for ozone and PM The
applicabl e NSR requirenents generally are based on the
attai nment status of the area where the proposed source

will locate for each pollutant for which NAAQS exist and
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whi ch the source will emt.

I n areas designated as attai nment or uncl assifiabl e,
proposed new or nodified major stationary sources nmust be
revi ewed under the requirenents for prevention of
significant deterioration (PSD) of air quality pursuant
to section 165 of part C of title | of the Act. ' The PSD
requirenents include: (1) a denonstration that the
proposed em ssions increase will not cause or contribute
to a violation of any NAAQS or applicable PSD increnent;
(2) a determ nation, where applicable, that the proposed
em ssions increase fromthe source will not have an
adverse inpact on an air quality related value in a d ass
| area; and (3) conpliance with best available contro
t echnol ogy.

I n nonattai nment areas and ozone transport regions,
new and nodi fied maj or sources having the potential to
emt major anmounts of the nonattainnent pollutant nust

neet the applicable NSR requirenents contained in part D

The EPA has adopted PSD regul ati ons pursuant to part
C at 40 CFR 51.166 (m nimumrequirenents for submtta
and approval of a State PSD program and 40 CFR 52. 21
(the Federal PSD progran.
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of title |l of the Act. 2 The primary NSR requirenents for
nonatt ai nment areas, contained in section 173 of subpart
1 of part D, require new or nodified major stationary
sources of any nonattai nment pollutant to neet the
follow ng requirenents: (1) obtain offsetting em ssions
reductions (offsets) fromexisting sources; (2) conply
with the | owest achievable em ssion rate; (3) denonstrate
that all nmjor stationary sources owned or operated by
the permt applicant are in conpliance with al
applicable emssion limtations and standards under the
Act; and (4) submt an analysis of alternative sites,
si zes, production processes, and control techniques
denonstrating that the benefits of the proposed source
out wei gh the environnmental and social costs inposed as a
result of its location, construction, or nodification.

Addi ti onal NSR requirenents specifically for ozone

The EPA' s nonattai nment NSR requirenments are
codified at 40 CFR 51.165(a). These existing regul ations
do not currently include the various changes enacted by
Congress under the Cean Air Act Arendnents of 1990. The
EPA i ssued policy nenbs to describe how certain statutory
NSR provi sions would apply while EPA s regul ati ons and
State NSR prograns were being revised to reflect the 1990
Amendnments (March 11, 1991 and Septenber 3, 1992
menoranda fromJohn S. Seitz, Director, OAQPS). To neet
statutory deadlines, nost States have al ready conpl eted
t he necessary update of their NSR programs. The EPA
proposed to anend its NSR regul ations on July 23, 1996 as
part the NSR reformrul emaking (61 FR 38250-38344).
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and PM nonattai nment areas are contained in subparts 2
and 4 of part D, respectively. These subparts set forth
criteria for establishing area classifications and
vari ous NSR requirements based on those classifications.
Subpart 2 (Additional Provisions for Ozone Nonattai nnent
Areas) contains, anong other things, provisions for
em ssions offset ratios, nmajor source thresholds, and
source nodification requirenents for najor sources of
VOC. Subpart 2 also contains provisions concerning the
treatment of NOx as an ozone precursor in certain ozone
nonattai nnent areas and ozone transport regions. Subpart
4 (Additional Provisions for PM Nonattai nnent Areas)
contains, anong other things, NSR requirenents for PM 10,
including a 70 tons per year (tpy) major source threshold
for PM 10 sources in serious nonattai nment areas, and the
applicability of PM10 NSR control requirenments to najor
stationary sources of PM 10 precursors.

As described earlier in this docunment, the detailed
provi sions of subparts 2 and 4 of part D of title I of
the Act that currently apply to existing ozone and PM 10
nonattai nnent areas would not apply directly to the
i npl ementation of the proposed new or revised ozone NAAQS

or the proposed annual and 24-hour fine particle NAAQS,



54

whi ch EPA i s proposing el sewhere in today’'s Feder al
Regi ster . However, as part of EPA' s proposed interim
policy for transitioning fromthe current programto
i npl ementation of potential new or revised ozone and PM
NAAQS, EPA is proposing to continue the inplenentation of
the existing NSR requirenments with respect to ozone and
PM under a policy of no backsliding. In the case of
ozone, this proposed position is further supported by the
fact that EPA is al so proposing to defer the effective
date of the revocation of the existing 1-hour ozone NAAQS
until such tinme that EPA determnes that an area has a
SI P whi ch provides for achi evenent of the new NAAQS.
This proposed interiminplenmentation policy discussed in
nore detail below, does not address potential new PSD
increments for any new or revised NAAQS because the Act
provi des EPA with an additional 2 years fromthe date of
NAAQS promul gation to address such issues.

Nunerous issues will need to be resolved as part of
t he devel opnent of the final integrated inplenentation
programto address new or revised NAAQS for ozone and PM
and a regional haze program (see ANPR for |nplenentation
of New or Revised Ozone and Particul ate Matter (PM

National Anmbient Air Quality Standards (NAAQS) and
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Regi onal Haze Regul ati ons published el sewhere in today’s

Federal Register . Sone of these issues, particularly as

they relate to fine particles, directly affect the

i npl ementation of the NSR requirenents. O particular
concern is the |l ack of necessary analytical and technical
t ool s and gui dance governing the preconstruction revi ew
of new and nodified stationary sources associated wth
fine particles. For exanple, the use of dispersion
nodel s to predict air quality inpacts of new and nodified
sources is at the heart of the required NAAQS conpliance
denonstrati on under the PSD program Air quality

di spersion nodeling for anbient fine particle
concentrations is in its infancy.

Anot her problemis that little information exists in
em ssions inventories regarding PMsize distribution and
corresponding settling velocities. Emssions factors for
estimating the anmount of fine particles fromnew and
nmodi fi ed sources are generally not avail able and may take
considerable tine to develop and validate. The ability
to predict the amounts of fine particle emssions is
conplicated by the em ssions contribution nmade by
precursors, including sulfates, nitrates, and VCC.

In addition, anbient fine particle concentrations in
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many areas experience a significant contribution from
secondary fine particle transformati on and transport.
The EPA is currently in the process of devel oping a
conpr ehensi ve nodel i ng system which will account for
secondary fine particle formation and will also
eventual Iy incorporate a nethod for nesting small |oca
i npacts fromindividual point sources within a greater
nodel i ng domain. The ultimate success of this system
hi nges upon the collection of sufficient nonitoring data
to verify protocol nodeling results.

Finally, while anbient nonitoring nethods for
measuring fine particles are to be proposed commensurat e
with the proposal of any new NAAQS for PM sufficient
nmonitors are not expected to be avail able i medi ately
after pronul gation of any new or revised NAAQS to satisfy
the requirenent that new and nodi fied sources coll ect
anbient fine particle data needed for individual PSD air
gual ity anal yses.

Consequently, in the absence of the necessary
anal yti cal and technical tools, as well as a final
i npl ementation strategy for fine particles, source owners
and operators woul d have difficulty predicting anmounts of

fine particles being emtted fromtheir own proposed
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source and from exi sting sources, and al so woul d be
unable to carry out a conprehensive air quality analysis
for fine particle emssions. ® The EPA believes that
wi t hout the appropriate inplenmentation tools and policy,
such new preconstruction review responsibilities clearly
woul d pl ace an unreasonabl e burden on sources, as well as
the permtting authorities, in ternms of their ability to
sati sfy the NSR requirenents.

The proposed interimpolicy for NSRw Il apply the
principle of no backsliding, as described earlier in this
docunent, to provide interimprotection of any new or
revised NAAQS after pronulgation until EPA anmends its
exi sting NSR requi renments and approves SIP s based on
t hose anendnents. The description of the proposed

interiminplenentation policy for NSRis divided into a

S\When EPA pronul gated the NAAQS for PM 10, EPA al so
adopt ed, as necessary, anendnents to the PSD regul ati ons
to establish new requirenents applicable to that new y-
regul ated formof PM Based on such new requirenents,
each PSD application subject to EPA's part 52 PSD
regul ations, and not eligible to be grandfathered, was
required to address significant em ssions increases of
PM 10 as of the effective date of the revi sed NAAQS for
PM (52 FR 24672, July 1, 1987). The EPA adopted, for
pur poses of PM 10, a new significant em ssions rate,
significant nonitoring concentration, grandfathering
provi sions and special nonitoring provisions to enable
applicants to determne the applicability of any proposed
PM 10 em ssions to the preconstruction review
requirenents.
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general discussion of geographic applicability for NSR,
and separate di scussions of how the existing NSR
requirenments will be inplenented for ozone and PM

Interiml npl enentation Policy for Geographic

Applicability of the Existing NSR Requirenents . The NSR

requirenments generally apply to new or nodified major
stationary sources with respect to any particul ar
pol |l utant based on the attai nnent status of the area
(relative to each affected pollutant) in which a new or
nodi fied source will locate. As described earlier in
this docunent, EPA is proposing that the existing PM 10
area designations and classifications remain in effect
until new designations are undertaken after promnul gation
of the new or revised NAAQS and that the ozone
designations and classifications remain in effect for so
long as the current 1-hour ozone NAAQS remains in effect.
Thus, for the interimperiod follow ng pronul gation of
any new or revised NAAQS for ozone and PM EPA is al so
proposi ng that the existing NSR requirenents continue to
apply to sources of VOC (and NOx, where applicable) and
PM 10 (and PM 10 precursors, where applicable) on the
basis of the attainment, unclassifiable, and

nonat t ai nment area designations and cl assifications that
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exist at the tine of promul gation of any new or revised
NAAQS for ozone and PM respectively, except for those
possi bl e circunstances where a redesignation based on an
exi sting ozone or PM NAAQS is approved by EPA subsequent
to the promul gation of new or revised NAAQS. [In such
cases, EPA is proposing that once such redesignation is
in effect, the area’ s attainnent status based on the EPA-
approved redesignation will determ ne the applicability
of the NSR requirenments for the affected pollutant during
the interimperiod.

Interim I nplenentation Policy for Ozone NSR . During

the interimperiod follow ng promul gation of any new or
revi sed NAAQS for ozone, EPA is proposing that permt
applications for new and nodified maj or sources of VOC
(or NOx, as applicable) which |locate in an area

desi gnated as nonattai nnent for the 1-hour ozone NAAQS,
or in an ozone transport region, nust continue to satisfy
t he applicabl e nonattai nment NSR requirenents under part
Dof title |l of the Act. The specific criteria which
nmust be satisfied are to be based on the classification
of the particul ar ozone nonattai nnent area or ozone
transport region, except that for marginal and noderate

nonat t ai nment areas which do not attain the existing 1-
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hour ozone NAAQS by Novenber 15, 1996 and are not

attai ning the new ozone NAAQS, EPA is proposing that the
applicabl e NSR requirenents for VOC and NOx be determ ned
by all of the statutory NSR requirenments for the next

hi gher classification. That is, in ozone nonattai nnent
areas classified as marginal that failed to attain, the
maj or source threshold would remai n unchanged at 100 tpy
of VOC or NOx, but the interimoffset ratio would be at
least 1.15:1 (the offset ratio for noderate areas); and
in noderate areas that fail to attain, the major source
threshold would be lowered to 50 tpy of VOC or NOx (the
threshold for serious areas), and the interim offset
ratio would be at least 1.2:1 (the offset ratio for
serious areas). Section 182(b)(6)-(8) of subpart 2 of
part D al so contains special requirenments for

nodi fications to existing sources in serious (and severe)
ozone nonattai nnent areas which would also apply to
noder at e nonattai nnent areas that do not attain by
Novenber 15, 1996 and are not attaining the new ozone
NAAQS. These requirenents include a new de mninms test
i nvolving a significance threshold based on aggregated
em ssion increases of greater than 25 tpy of VOC or NOX

for proposed nodifications; requirenments and optiona
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procedures for major nodifications which emt, or have
the potential to emt, less than 100 tpy or VOC or NOX;
and requirenents and optional procedures for major
nodi fications which emt, or have the potential to emt,
100 tpy or nore of VOC or NOX. Under a separate
rul emaki ng, EPA has proposed its interpretation of these
conpl ex provisions. *

The NSR requirenents under part D provide that
em ssions offsets may be acquired from existing sources
either within the affected ozone nonattai nment area or
from anot her ozone nonattai nnent area with an equal or
hi gher classification than the affected nonattai nnment
area. In addition, when offsets from anot her
nonattai nment area (of equal or higher classification)
are proposed, it nust be shown that em ssions from such
nonattai nment area contribute to a violation in the
af fected nonattai nment area. The EPA i s proposing that
for purposes of the interiminplenentation policy, the
term “equal or higher classification” is to be based on

the actual classifications of the affected ozone

“The EPA proposed its interpretation of the
requi renments contained in section 182(c)(6), (7), and (8)
of subpart 2 of part Din the July 23, 1996 NSR reform
proposed rul emaki ng (61 FR 38250, 38297-38302).
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nonattai nment areas. For exanple, if the nonattai nnent
area where a new source proposes to locate is a noderate
nonattai nnent area that failed to attain by Novenber 15,
1996 and, therefore, continues to be treated as a
noderate area al though the NSR requi renents for serious
areas apply under the interimpolicy, the offsets may
still be obtained under section 173(c) of the Act from
ot her ozone nonattai nment areas classified as noderate or
hi gher .

For areas designated as attai nnent or unclassifiable
for the existing 1-hour ozone NAAQS, EPA is proposing
that permt applications for najor new and nodified
sources whi ch woul d have a significant increase in VOC
em ssions, nust satisfy the applicable existing PSD
requirements. These requirenents include conpliance with
t he best available control technol ogy and the conpl etion
of the required air quality analysis. In addition, there
are no PSD increnments for ozone.

Interimlnplenentation Policy for PMNSR . The EPA

is also proposing, as part of its interiminplenentation
policy for NSR, that the preconstruction review for PM
will continue to involve only the review of PM 10

em ssions and their anbient inpacts, while deferring a
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specific review of potential fine particle em ssions and
their anbient inpacts. This policy would provide that
the review of fine particle em ssions, including the
applicant’s denonstrati on of conpliance with the fine
particle NAAQS, will not be required until EPA
promnul gat es anmendnents to the existing NSR requirenents
concerning any new y-regqul ated form of PM under the
integrated inplenmentation programand SIP s are revised
accordi ngly and approved by EPA. The EPA cannot
reasonably anmend its own regulations until it is
technically able to predict and neasure em ssions of fine
particles generated by individual sources and better
understand and estimate the formati on and di spersion of
anbi ent fine particle concentrations in the atnosphere.

For proposed new or nodified sources of PM I ocating
in areas designated as nonattai nment for PM 10, EPA is
proposi ng that during the interimperiod follow ng
promul gati on of any new or revised PM NAAQS, permt
applicants nmust continue to satisfy the applicable State
or local nonattai nment NSR requirenents for PM 10
consistent with part D (subparts 1 and 4) of title I of
the Act. The part D nonattai nment NSR requirenents apply

to maj or new sources of PM 10 and nodifications to
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exi sting maj or sources of PM 10 that would have a
significant net em ssions increase of PM10, i.e., 15 tpy
or nore. The applicable nmajor source threshold wll
continue to be based on the PM 10 | evel defined by the
classification of the affected PM 10 nonattai nnment area.
That is, if the nonattainment area is not classified as
serious, a 100 tpy PM 10 em ssions threshold will apply.
For serious PM 10 nonattai nment areas, a 70 tpy ngjor
source threshold will apply.

For areas designated as attai nnent or unclassifiable
for the existing PM 10 NAAQS, permt applications for
maj or new or nodified stationary sources with the
potential to emt significant amounts of PM 10 em ssions
(i.e., 15 tpy or nore) nust also continue to satisfy the
applicable PSD requirenents for PM10. The specific
requirenents for PMinclude a denonstration that the
source will: (1) not cause or contribute to a violation
of the annual or 24-hour PM 10 NAAQS, (2) not cause or
contribute to a violation of the annual or 24-hour PM 10
increments, (3) not have an adverse inpact on any air
quality-rel ated val ue associated with anbi ent PM 10
concentrations in a Cass | area, and (4) apply best

avai l abl e control technol ogy for PM 10 em ssi ons.
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The EPA intends the sane interiminplenentation
policy as described above for PMto apply--whether or not
EPA decides to delete the 24-hour PM 10 NAAQS as an
alternative to the proposed revision of the existing 24-
hour PM 10 NAAQS. This is based on the need to continue
to review and control PM 10 em ssions and their anbient

i npacts as a

surrogate for addressing the proposed 24-hour fine

particle NAAQS during the interim period.

Dat e Carol M Browner
Adm ni str at or
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